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STATE INSURANCE FUND CORPORATICN

REGULATION FOR THE STUDY AND ADJUDICATION OF TOTAL AND
PERMAMENT DISABILITY DUE TO SOCIOECONOMIC FACTORS

ARTICLE | - INTRODUCTION

Act No. 45 of Aprll 18, 1935, as amended, known as the Compensation System
for Work-Relsted Accidents Act, 11 LP.FA sec, 181 seq. establishes compulsory
inzurance o compenzate employees who sulfer injuries, become dmabled or die
due o & work-relsted aceident or an lliness induced by their ccoupation, The
nsurance coverage acknowledges a range of rights and protections 1o workers
and employess shehensd under B5 provisions, among which 5 econdmic
compensalion for cases of tofal and permanent disability,

Article 3 of Act No, 45 defines this benefit a5 follows:

"Total desability is the total and permanent loss of the industrial vision of both eyes,
the loss of both fest from the ankie or higher, the loss of both hands from the wrist
ar higher; the loss of 2 hand or a foot; totel mental dsturbances that ame ncurable;
&nd injurties that mesult In the total and permanent inability of the worker or
employes o do all Kinds of paid work or sooupations.”

Asz=srding ta the statutory text and nerpretation of the Supseme Court of Puerio
Rice, "the analysis to datermine whether a worker or employes is totally and
permanently disabled is Bmited to two fundamental considerations, namely (1) the
physical or mental impairment of the worker and s exiension, measured and
expressed from a medical point of view in terms of the loss of generel physiological
function and (2} the effect of that physical or mental impairment on the ability of
the wedker or emploves 1 perform paid employment, which constitiies a legal

concept measured and expressed by the degree of industrial purchasing capacity



of the worker, oc hisher capacity o sam the velihood” Rodriquer v, Comisidn
Indusirial, 90 DPR 784, 772 {1964).

Throughout the years, the case law on the subject has acknowledged by way of
exception, that there ane faciors of 2 soczal or econemic nature, which, considered
in union with the limitations of 8 medical nature resulting from a work-related
scoident or an occupational lliness, nullify the abiy of the employes or worker o
parform paid tasks, in 8 sustained and stable manner,

Aoworker or employves can be considersd totally disabled if he'she cannod perfeem
Hhase sunstantial and basic aspecty of work, that =, f hae/her sendces are o
lirnited that there is no market or demand for Rimfher,

To desl with these cagas unifarmly, 2 Sociceconomic Factors Committes was
established within State Insurance Fund Corporation @s an administrathve structure
whose responsibility is to impiement the previously mentioned cass-lew dociring.
Opecationally, its guiding function s to advise the Adminisirator and provide
himfher with well-founded elements of judgment that allew informed and
reasonable decision making regarding the potential of an injured worker to be

reinsertad into the workforse.

ARTICLE Il - LEGAL BASIS

This Reguiation = adopied in accordance with the powers conferred on the
Governing Board and the Adminstratar of the Stete Security Fund Comporation,
through Articies 18 (11 LP.RA. § 10-3)and (11 LP.RA. § 18-4) in Act 45 of Apri
1B, 1935, ez amended, kXnown as the "Compensation System for Work-Related
Accidents Act”. Thesa provisions empower e Administrator 10 sdopt the rules
and procedures necessary to requlate afficient oparation. In addition, Act 38 of
June 30, 2017, as amended, known as the “Uniform Administrative Procedures

At of the Govemment of Puerto Rica”,



ARTICLE Il - PURFOSE

This Regulation has the purpese of laying down the niles for governing the study

and adjudication of tofal and permangnt disability due fo socioeconomic factors in

& uniform manner.

ARTICLE IV - APPLICABILITY

This regulation shall apply to any caim of telal and permanent disability due ta

socioeconomig factors,

ARTICLE Y - DEFINITIONS

For the purposes. of this Regulation, the ferms mentionsd herein shall have the

fallewing meaning:

L2

Administrater = Administrator of the Siste |nswance Fund

Corporation,

ARY —acromym in Spanish for Vocational Rehabatation Administraticn.

3. Act— It refers to the Act Mo, 45 of April 18, 1935, as amended, known

&8 the Compensation System for Work-Related Accidents At

. Physical or mental disability = The exension of the loss of physical

ar mental functions, megsurad and expréssed from a medical peint of
view In terms of koss of general physislogical fundctions.

industrial scquisition capacly — Ability of the worker o eam the
velinood inan ordinany-and stabde mannes in the industry in gérersl.
Caorporation [CFSE, acronym in English) — State Insurance Fund
Carporation

Saciceconomic factors - Those factors that affect the worker,
facilitating or hindering him/her in being able to carry out paid work ina
stabls and ordinary manner. The fallowing factors shall be considerad:
the worker's physical andlor mental disability; &8 estension, measured
and expressed from a medical point of view in terms of the loss of
genaral physislogical funstions and the effect of such disability on the
worker's abilily to pursue paid employment in an ardinary and stable



.

manner, age, gendes, sducation level, acguired skils. economic
situation, occupational history, residual functiona! capacity in refarence
1o amendments to the Vocational Rehabilitation Act of 1873, in terms of
severe limitation when there is 2 restriction or lim#tation in one or more
of the functional capacibes such as mobility, sef-direction,
communication, salf-care, tolerance to work, or work skills in terms of
employeability.

Necessary expenses - [ refers to rezsonable disbursements Incurred
by the injured person o beneficiary to cover hw/her ivelihood, housing,
clething, wiilities, transportation. medical assistance, recreation, and

obligations imposed by law, for example, pension payment,

. Income = I incledes any monetany sain, benefit, yield, or fruits derived

from salares, daily wages, or compensation for professional sarvices,
&r ramuneration for sarvices rendered, or cbiained fram mdustry, rada,
zalas, of property opaerations, whether movable or mmovable propesy
arising out of tha possession or banefit of such property, also thoss
derived from inferest. income, dividends generated from partnerships
or corparations. securities, or the explotaton of any business; and
profits, yields, emcluments, or compensation from any sourcs,
wemployment  compensation. disability compensation, ratiremant
benefits, and pensions af any kind, as weall as any cther paymants
receined by the Injured person or beneficiary, i also includes ncome
fror activities that ane not recorded by the Government, be it becasse
of the nature of the acivity or because the person does not repon to
the relevant agencies the pursult or the product of thase acthvities.

Imputed income — income atributed to the worker or employes by the
Committes as an indivest benafit whan a thind parly or private persch
makes payments on histher behalf in an crdinary or consecuineg

mannear.,



ARTICLE V1 - GENERAL PROVISIONS
A, EVERY INJURED WORKER REFERRED TO THE SO0CICECOMNOMIC

FACTORS COMMITTEE MUST UNDERGD THE FOLLOWING
EVALUATIONS:

1. MEDICAL EVALUATION
The Regional Medical Director or the physician appointed by the CFSE 10
substitite him/her essesses the claims that the employesiinjured person
has filed with the CFEE In arder to datemine whether medically, from the
perspective of hisher physical or mental disabity, balshe is totally disabled
to perforrn pasd work, In such & casa, hefshe shall procesd 1o prepare 3
raport acknowledging the totel and penmanent dsmabily of the injured
persan and farwend the case o the Sompensation Officer to continue with
the established proteduse,
If the madical evaluation leads o the conclusion that the emplovesinjuned
person 15 not 100% dmabled, the Regional Medical Directer shall prepare &
dizability repori. in which hafshe shall inciugs the diagnoses &nd disabiiities
acknowledged 1o the injured person in each one of his/her cases, a disability
that hefshe shall express in terms of loss of general physiological funclions,
in secordanoe with the grovsions of the Amencan Medical Association's
Fuides for the Evaluation of Parmanent Disabiity,

2. S0CIAL WORK EVALUATION

The Sockal Wark Office shall visit the applicani's home and conduct an
interview that allows Rm/hear o collest the social histary of the worker or
gmployes, including the wosker's demographic and identification daia,
academic preéparation, the components of his family nucless, health and
reatment information, economic situation with details of income and
expanses of the family nucleus. When possible, sther membars of the family
group and neighbors shall be interviewed.



The repors shal pay special attertion to the presence of scocial and
economs acors that influsnce the ability of the employes to obtain or retain
& job and shall contain these éxpert observations on the lving conditions of
the worker or employes.

Im addition, the social workar shall require the neceseary documentation 1o

suppart the income and expenses reparted By the worker and any other
documents that are relevant for the Coenmities 1o carry out iEs function.

. INTEGRAL REHABILITATION EVALUATION

The Regional Rehabiation Specialist shall receive the referral and
datermine whathar the injured employee needs to be visited, This
professional shall condust avocationalloccupational interview, that includes
demagraphic date, household composition, heafth conditions, academic
preparafion, occupational histery, income, mabllity, selfdirection,
communication, salf-care: tolerance b work, and sk@ia far work in terms of
emplayability, among other aspedts,

This speciaiists intervestion ehould focus an datermining the applicant’s
potential to pursue paid work in an ordinary manner, The rgport shal
capture the employvabiity competences or the knowledga, the skills, and the
aptitudes that favor hisher performance in the phase of obtaining or
retaining & job or the reguirements to camy out an economic activity. In
addition, it shall contain a projection of the jobs, occupations, or proféssions
that the worker could perform acoording to hisfher residual functonal
capacities, for which hefshe shall use as 3 reference the Dietionary of
Occupational  Tiles created by the Employment and  Training
Administration.

Afer higher interventon, the Fehabiitetion Specialisl may refer the
emplovealinjured who might be interested to the Vocational Rehabilitaticn
Administration, within the framawork of the axisting Interagency Agreament
betwean the CFSE and the ARV, to channel the rehabilitation atematives

gvailable @ Nisfuer cass.



4. FUNCTIONAL CAPACITY EVALUATION

In cazes i which there i5 8 reasonable expectafian that the applicant has
residual functicnal capacity ta rejoin the labar market ar 1o purswee another
profitable endeavor thet generates income and in which hilshe exprasses
that hefshe does not plan to carmy out or cannot carmy out paid activities,
haishe shall be refermed by tha Rehabiltation Speciaiist to Oecupational
Theragy, 0 amy aut an evaleation of functional capacty.

Thee functional capacity evaluation report shadl idantife the physksal capasity
and the actupatonal residual capacity presentad by the worker,

B. ELIGIBILITY CRITERIA
1. WORKER'S PHYSICAL AMDIOR MENTAL DISABILITY

8. Any injured worker who applies for the benefits of total and permanen
diszhility dus to soco-econemic factors shall hewe & signifisant
parmanent pariial disability. In cases that start under the jurisdiction of
the CFSE, a5 a general rule, the injured wosker shall be requirad to have
an acknowledged, permanent partial disability equal to or greater than
sty parcent (B0%) of the ganaral physiological funclions. The CFSE
recognizes the general principle that, the greater is the residual
disability, the greatar is the likelihood that the worker qualifies for a totsl
and permanent disability, However, this does not constitute 2 foal proot,
of unSompromisang, standard, &5, where appropnate. the Commities
may understand in cases whene the worker does not reach the indicated
per cent of disability, that, if It s shown prime facle, hafshe is tatally and
permanently disablad,

b. The evalustion conducted by the Socicesonomic Factors Committee
ghall consider the importance and extent of the physical or memal
disability presantad by the worker or emploves, expressed a5 3 loss of
the general physiologizal functions and their impact on hisher ability to
pearform throughout the indusiny.



¢, The disab@ties acknowledged 1o the injured worker in terms of loss of
physiological functions shall be converted and expressed to genaral
phvysiologisal funetions for the purpose of the evalestion, In accordenca
with tha provisions of the Tables of the American Medical Association,
d. The disabilties adjudiceted o the injuted employes that would have
been declared academic shall not be considered for the purposes of the
assessment of the medical dissbility presentsd by the appicant. The
medical conditions presantad by the injured warkes that would not kave
“basgn related by the CFSE or the Honoreble industrial Commissian shall

a0 not b2 consdered either.

C. WORKER'S EMPLOYAEILITY SKILLS
The ressdual skills and compstences possessed by the worker or bensficiany to
camy out paid activities shall be considered one of the most important criteria

in the svalustion for the detesmination of & total disshility dus to soclcsconomiz
factars.

D. AFPLICANT'S GEMDER AND AGE
The Commiftes shal conzidar the effect that the applicant’s gendar may have

on the process of inserion or reintégration intd the wodkforce

E. SOCIOECONOMIC SITUATION (INCOME AND EXPENSES)

1. Each applicant shall submit svidence of the income received, as defined in
this regulation &t the time of evelustion. Tha obfigation o produce
supporling docurments sslevant io hizfher applcation is continuous in
matune, Hafshe shall also provide evidence of the salary heishe received at
the time of separaticn from higfer job by masns of 8 mrﬁﬁcaﬁnn by his/her
amployer, an income tax return, check stubs, an affidavit i cases in which

this evidense is not available.

-



2. The income of the worker shall be considered jointly with those earmed by
hisher spouse, as well 25 those of any other member of the family nucleus,
T theze dirgcthy or indirectly benefit the injured worker.

3, The Committes shall impute as income those economic aids or benefits
from the Gevernment or any ofher source, such a3 the Section B Subaldized
Incame Program, the Nutrtion Assistance Program, and the Temporal
Asgistanpe for Needy Families (TANF).

4. For the purposes of the économic realify evaluation of the applicant, the
foliowing mecessary expenses hal are ressonabis for hisher suppor ane
considered: food, housing, clothing, hesith, utliiss, franspart, recreation,
and the payment of any obligation imposed by law,

£ Centributions by the applicent at fres will to farmily members or thind parties
shall not b2 considered expenses,

&, Debis scquired through credit cards or loans shall be dirsctly related to the
sxpenses needed for the applicant's suppont and they thus shall be
evidenced to the Commissicn by means of reliable douments, such as
payments made and the loan or eredit cand application.

7. Wo disburserments for the fallowing concepts shall be considersd nacessary
expenses: alarms, waber purifiers, travel, howry cers, origihal drugs; o
hisfhar heaith insurance covers bicequivalents, gardening costs, domestic
servics, and any other expenses thet are not intended to meat the basic
needs of the warker,

ELIGIBILITY EXCLUSION

The applicant shall nat be eligible to & total and permanent disabiity due 1o

sociceconomic factors if helshe:

1, At the moment of the application, Is pedforming an activity in 2 sustalned
and stabde mannes.

2. Has sufficlent residual cspasity 1o pursue a job and refuses to recalve
vesational rahakbdtation program Senaces,

3. Becaives B refirement pension due 1o B8 O SEMICE pEArs,



4 Receives income gheater than the ealary or the income received at the tima
of separation from his/her jod; which allows him'her to meet hisher basic
end ordinary needs,

5. Has not retumed 1o the labor force because of hithers own free will.

&, Thea imiations presented by the worker to perform productive tasks are due
to ilinesses, injuries, or disabilties that ane nod related to the accident or
inesses recognized by the State nsurance Fund Corporation.

7. The applicant who has been aligible to recaive ocatioral Rehabilltation
Administration senvices and is receiving active services in order 1o retum B
the labor mamet. These services includs, but are not limtad to, training
subsidy services, personal and vocationsl adjustment coordination 1o
#ogiire cocupationgl lienses, tocds, equipment, occupstional eguipment,
initial capital assmanee in employment ssarch and placemant, ragular
employment, economis self-management, commercial entermprises and
wage incentives where the injured worker eams profit in 8 sustainad and

steble manner,

POST-MORTEM EVALUATION

The death of the injured worker shall net impede the issuance of a Decison on
Total Disability Due 1o Socloeconomic Fasctors, provided that the referral of the
pErsan to the Commities had been camied out prior to the desth and the
evaluation of the functional capacity and the evaluation of the residual warking
capacity by the Rehabiitation Speciaist has been camied out.

The evzluation of a referral made through Resolution of the Honorabe
Industrial Commission or through any other means shall not proceed after the
death of the injured warker,

SOCIDECONOMIC FACTORS COMMITTEE

The Administrater of the State insurance Fund Cosporation shall establish a
Commities in each Regional Office far the evaluation, study, and adjudication
of appications for total and permanent dissbility from the perspective of the

)



different disciplines affecting this type of determination, In accordance with the
provisions of this Regulation.

1. CONSTITUTION
The Socioeconomic Factors Committee shafl consist of the Regional
Executive Director, or the person appointed by him/her bn representation of
the CFSE Adminigtrator, who will be its Chaiman, the Regional Medical
Director, the Regicnal Legal Adviser, and Integral Rehabilitation Specaliss,
The Cccupational Social Worker who evalusiad each case to ba discussad,

shall be available to join the discussion, if deemed necassary.

2. COMMITTEE'S FUNCTION
The Committee 5 responsible for assessing the cases of workers or
empioyess who have been acknowledged a partial disability of sixdy per cent
(0% or more inthe general physiolagical funclions, to determine whather,
in considering & physical or mental disabilty in conjunction fo
socivaconomic factors, the warker or emploves & fully disabled to perform
any kind of work.

In sddition, it shad intervene in cases to which it & refemed through
Resciution by the Honorabde Indusinial Commission or by the Reghonsl
Medical Area, aven if the workerinjured person is under sbdy per cent (B0%)
of permanent partial disability, but be/she has bean shown prime facke that
ha/sha is tetally and permanently dissbled.

3. ORDINARY MEETINGS
The Committee shall hold an ordinary meeting monthly, which will take
place on the first Friday of each month. If there weare no cases refemed or
campleted and resdy 1o be reviewed and discussed by the Commitias for
any month, the Chairman shall issue minutes, stating such situation, having
it signed by 21l the members of the Commities.

11



d,

EXTRAORDINARY MEETINGS
The Committee shall have the powsr fo conwene and celebrate the

extracrdinary mestngs when the volume of cases fustifies it

CASE REGISTRY

The Committes ghall keep a chronologics! record of 2l case refemals it
recapas, speciying the namsa of the injured person, the c2es number, tha
date oo 'which the case was refemed to the Commities, the date when i was

dmcussad, and the cetermination takan.

REFERRALS FOR EVALUATIONS
Any mgured worker refermed fo the Commitiee on Socioecanomic Faciors
shall submit to the professional avaluations desmad fecessary By the

Cammithes 1o hine the applicalion considerad.

AGEMDA

Upon recaipt of the repons freen the evalustions camed ouf fo the appiicani
injured worker, the Commities's Chairman shall prepare an agenda
identifying the cases fo be discussed in each work session of the

Committes.

PROCEDURE
Once all members of the Committee are present, the merits of the
application shall be discussed and compBance with this Reguiation shall be

anahaed,
MINUTES

The Chalman of the Committee shall be respansibie for taking minutes of
all mestngs hald by the Committes.

i



10, DECISIONS
The recommendation of the Cammities shall be eapturad in &n Instiutional

Decision that will be prepared and signed by the Regional Legal Advisar
and the Regional Executive Director, representing the Administrator,

ARTICLE VI - SEPARABILITY

If any word, sentence. fem, article, or part of this Regulation |z declared
uronstitutional or vold by 2 competent courtl, such & declarafion shall not aflest,
ungermime, or inaldate its remaining provisions, as e effesdt shall be-limited to

the word, sertence, ftem, article, or pant whose unconstiutionalty is declarad.

ARTICLE VIl - REPEAL
Wit the approval of this document, the regulation Mo. 3470, Regulation on
Sociveconomic Facters, of June 12, 1987, iz repezled.

ARTICLE IX - APPROVAL

This document was approved by the Governing Board of the State Insurance Fund
Corporation, through Resalution Mumber A-05-2029 of February 10, 2021, and
amendments through Resclution Number A-14-2021 of March 11, 2021.

ARTICLE X - TERM

This decumnent shall be efectve afier it iz approved, signed, and flled &t the
Dapanment of State of the Govermnmant of Puesio Rico.

J M. Rodrig IS
Adrminisrator
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